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Abbreviations

ADEC
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ADNR
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FRPA

FYSTS
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ROW

Alaska Department of Environmental Conservation
Alaska Department of Fish and Game
Alaska Department of Natural Resources
Best interest finding

Division of Mining, Land and Water
Division of Forestry & Fire Protection
Forest Land Use Plan

Alaska Forest Resources and Practices Act
Five-Year Schedule of Timber Sales
Thousand board feet
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I. PROPOSED ACTION

DOF is proposing to offer for sale approximately 1000 acres of mixed spruce saw timber and
pole timber from state lands in the Tok River drainage and surrounding areas. The volume to be
offered totals approximately 10,000 CCF. DOF would sell the timber as a ten-year, long term,
high value-added negotiated timber sale for commercial use.

The management objectives for the proposed timber sales are:

e Provide the raw material for the industry to produce timber products providing benefits to
the state and local economy through employment opportunities.

e Harvest the commercial sawtimber and fuelwood before a significant decrease in fire
salvaged wood merchantability occurs and return the site to a young productive mixed
stand forest.

e Create a mosaic of habitat conditions for game and non-game wildlife species.

e Provide firewood for the residential heating needs of Interior Alaska communities.

¢ Promote multiple use management that provides for the production, utilization, and
replenishment of timber resources while perpetuating personal, commercial, and other
beneficial non-timber uses of the forest resources.

II. STATUTORY AND REGULATORY AUTHORITY

The Division is taking this action under the authority of

e AS 38.05.035(e) Best Interest Finding;

e AS38.05.110-120 and 11 AAC 71, Timber Sale Statutes and Regulations; and

e AS41.17.010-950 and 11 AAC 95 Forest Resources and Practices Statutes and Regulations.

III.  ADMINISTRATIVE RECORD

The Division will maintain an administrative record regarding the decision of whether or not to
proceed with the action as proposed. This record will be maintained at the DOF’s Tok Office
filed as NC-1750-T.

IV.  SCOPE OF DECISION

This final best interest finding (BIF) completes step two of a six-step process to design, sell, and
administer timber sales. This BIF covers the sale of approximately 1000 acres of mixed spruce
sawtimber and pole timber on state land within the perimeter of unit 14 of the Tanana Valley
State Forest. The following list summarizes the overall process:

Step 1: Regional planning. The Department of Natural Resources (DNR) develops area plans and
state forest management plans to designate appropriate uses for state land, classify the land ac-
cordingly, and establish management guidelines for multiple use. These plans determine where
timber sales are an allowed use, and what other uses must be considered when designing and im-
plementing sales. Subsequent land use decisions must be consistent with the area plans. The area
in this BIF is covered by the Tanana Valley State Forest Management Plan. The finding also




considers the Interagency Wildland Fire Management Plan. The community of Tok has devel-
oped a Community Wildfire Protection Plan for this area. The proposed area is not within a mu-
nicipality, therefore no municipal plans apply.

Step 2: Best Interest Finding. DOF must adopt a final BIF before selling timber. A best interest
finding is the decision document that:

e Ensures that the best interest of the State will be served by this proposed action,

Establishes the overall area within which the timber sale may occur,

Determines the amount of timber that will be offered for sale and the duration of the sale,
Sets the overall harvest and reforestation strategy for the sale area,

Determines whether the sale proposal complies with the Constitutional requirement to man-
age for sustained yield by evaluating the amount of timber in the sale and the annual allowa-
ble cut for the affected area,

e Selects the appropriate method of sale (i.e., competitive or negotiated sale), and

e Determines the appraisal method that will be used to determine the sale price.

DOF issued a Preliminary BIF covering the decision to sell approximately 1000 acres of white
spruce sawtimber from state lands within the Tok River drainage in a negotiated sale for com-
mercial use on 5/10/2023. DOF received no comments during the 30-day review period.

This document is the final BIF for Young Negotiated. An eligible person affected by this deci-
sion, and who provided timely written comment or public hearing testimony to the department,
may appeal the decision to the DNR Commissioner per AS 44.37.011 and 11 AAC 02.

Step 3: Five-year Schedule of Timber Sales (AS 38.05.113). The Northern Region prepares a
Five-year Schedule of Timber Sales every other year. The Schedule identifies proposed sales, in-
cluding their location, volume, and main access routes. The Five-year Schedules is a scoping
document that provides an opportunity for public, agency, and industry to identify potential is-
sues and areas of interest for further consideration in the Forest Land Use Plan. Proposed timber
sales within the area covered by this BIF must appear in at least one of the two Five-year Sched-
ules preceding the sale. Some of the units identified for this sale are included in the current
FYSTS including NC-1163, NC-1162, NC-1164 and NC-1783. Future units that haven’t been
identified in a previously published FYSTS will be identified in future FYSTS.

Step 4: Forest Land Use Plans (AS 38.05.112). Prior to authorizing harvest of timber on any area
greater than 10 acres, the DOF must adopt a site-specific Forest Land Use Plan (FLUP) for the
harvest area. DOF will prepare FLUPs for harvest areas within the overall sale area covered by
this best interest finding. FLUPs specify the site, size, timing, and harvest methods for harvest
unit within the sale area. FLUPs also address site-specific requirements for access construction
and maintenance, reforestation, and multiple use management. Draft FLUPs will be based on ad-
ditional field work, agency and community consultation, and site-specific analyses by the DOF,
and will be subject to public and agency review.

Step 5: Timber sales and contracts. Following adoption of the final best interest finding, and
completion of the FLUPs, DOF will offer the timber for sale by auctioning competitive sales
and/or negotiating some sales with purchasers. The Division will sign a contract with the




winning bidder for each sale. The contract will include stipulations to ensure compliance with
the best interest finding, FLUP, and statutory requirements.

Step 6: Sale administration. DOF administers timber sales and conducts field inspections to en-
sure compliance with the final best interest finding, FLUP, timber sale contract, and applicable
laws, including the Alaska Forest Resources and Practices Act and regulations (AS 41.17 and 11
AAC 95), and forest management statutes and regulations in AS 38.05 and 11 AAC 71.

V. PROJECT LOCATION, LAND STATUS, AND DESCRIPTION

This final best interest finding and decision supplements the preliminary best interest finding,
and decision issued 5/10/2023 for the proposed action. The preliminary finding and decision are
incorporated herein. There are no changes from the preliminary finding and decision to the final
finding and decision.

VI. PUBLIC NOTICE

The preliminary best interest finding and decision were publicly noticed in compliance with AS
38.05.945. Notice was posted on the Alaska Online Public Notice System and the State DOF
public website.

VII. PUBLIC COMMENTS AND RESPONSE
DOF didn’t receive any comments from any organizations or individuals.

VIII. DISCUSSION AND FINAL FINDING AND DECISION

After due consideration of all pertinent information and alternatives, the DNR has reached the
following decision: To offer for sale approximately 1000 acres of white spruce to provide sawtim-
ber and improve habitat conditions as proposed in Alternative One and described in the PBIF.
Public notice has been accomplished in accordance with AS 38.05.945. The case file has been
found to be complete and the requirements of all applicable statutes have been satisfied. The DOF
finds that this preliminary decision satisfies the objectives stated in this document and it is in the
best interest of the State to proceed with this action under its authority of AS 38.05.035(e) (Powers
and Duties of the Director) & AS 38.05.110-120; 11 AAC 71 (Timber Sale Statutes and Regula-
tions); and AS 41.17.010-.950 and 11 AAC 95 (Forest Resources and Practices Statutes and Reg-
ulations).



IX. SIGNATURE

Digitally signed by Jeremy Douse
Jeremy Douse Date: 2023.06.27 10:29:14 -08'00'
Jeremy Douse Date

Northern Region Forester
Alaska Division of Forestry & Fire Protection
Alaska Department of Natural Resources

X. APPEALS

An eligible person affected by this decision, and who provided timely written comment or public
hearing testimony to the department, may appeal the decision to the DNR Commissioner per AS
44.37.011 and 11 AAC 02. Any appeal must be received within twenty (20) calendar days after
issuance of this decision under 11 AAC 02.040. An eligible person must first appeal a decision to
the Commissioner before seeking relief in superior court. The Alaska State Courts establish its
own rules for timely appealing final administrative orders and decisions of the department.
Appeals may be mailed or hand-delivered to the DNR Commissioner’s Office, 550 W. 7th Ave-
nue, Suite 1400, Anchorage, Alaska, 99501; or faxed to (907) 269-8918; or sent by electronic
mail to dnr.appeals@alaska.gov. Appeals must be accompanied by the fee established in 11

AAC 05.160(d)(6), which has been set at $200 under the provisions of 11 AAC 05.160 (a)-(b).]



XI. APPENDICES

APPENDIX _1 . APPEAL AND REQUEST FOR RECONSIDERATION REGULA-
TIONS

Note: "Appeal" means a request to the commissioner to review a decision that the commissioner
did not sign or cosign. "Request for reconsideration" means a petition or request to the commis-
sioner to review an original decision that the commissioner signed or cosigned.

11 AAC 02 Regulations

11 AAC 02.010. Applicability and eligibility.

(a) This chapter sets out the administrative review procedure available to a person affected
by a decision of the department. If a statute or a provision of this title prescribes a different
procedure with respect to a particular decision, that procedure must be followed when it conflicts
with this chapter.

(b) Unless a statute does not permit an appeal, an applicant is eligible to appeal or request
reconsideration of the department’s decision on the application. An applicant is eligible to
participate in any appeal or request for reconsideration filed by any other eligible party.

(c) If a statute restricts eligibility to appeal or request reconsideration of a decision to those
who have provided timely written comment or public hearing testimony on the decision, the
department will give notice of that eligibility restriction as part of its public notice announcing
the opportunity to comment.

(d) If the department gives public notice and allows a public comment period of at least 30
days on a proposed action, and if no statute requires opportunity for public comment, the
department may restrict eligibility to appeal or request reconsideration to those who have
provided timely written comment or public hearing testimony on the proposed action by
including notice of the restriction as part of its public notice announcing the opportunity to
comment.

(e) An eligible person affected by a decision of the department that the commissioner did not
sign or cosign may appeal the decision to the commissioner within the period set by 11 AAC
02.040.

() An eligible person affected by a decision of the department that the commissioner signed
or cosigned may request the commissioner’s reconsideration within the period set by 11 AAC
02.040.

(g) A person may not both appeal and request reconsideration of a decision.

11 AAC 02.015. Combined decisions.

(a) When the department issues a combined decision that is both a final disposal decision
under AS 38.05.035(e) and any other decision, including a disposal decision combined with a
land use plan decision, or a disposal decision to grant certain applications combined with a
decision to deny others, the appeal process set out for a disposal decision in AS 38.05.035(i) -
(m) and this chapter applies to the combined decision.

(b) Repealed 12/27/2012.

11 AAC 02.020. Finality of a decision for purposes of appeal to court.
(a) Unless otherwise provided in a statute or a provision of this title, an eligible person must



first either appeal or request reconsideration of a decision in accordance with this chapter before
appealing a decision to superior court.

(b) The commissioner’s decision on appeal is the final administrative order and decision of

the department for purposes of appeal to the superior court.

(c) The commissioner may order or deny a request for reconsideration within 30 calendar

days after issuance of the decision, as determined under 11 AAC 02.040(c) - (e). If the
commissioner takes no action during the 30-day period, the request for reconsideration is
considered denied. Denial of a request for reconsideration is the final administrative order and
decision of the department for purposes of appeal to the superior court.

(d) If the commissioner timely orders reconsideration of the decision, the commissioner may
affirm the decision, issue a new or modified decision, or remand the matter to the director for
further proceedings. The commissioner’s decision, other than a remand decision, is the final
administrative order and decision of the department for purposes of appeal to the superior court.

11 AAC 02.030. Filing an appeal or request for reconsideration.
(a) An appeal or request for reconsideration under this chapter must
(1) be in writing;
(2) be filed by personal service, mail, facsimile transmission, or electronic mail;
(3) be signed by the appellant or the appellant’s attorney, unless filed by electronic
mail; an appeal or request for reconsideration filed by electronic mail must state
the name of the person appealing or requesting reconsideration and a single point
of contact to which any notice or decision concerning the appeal or request for
reconsideration is to be sent;
(4) be correctly addressed;
(5) be timely filed in accordance with 11 AAC 02.040;
(6) specify the case reference number used by the department, if any;
(7) specify the decision being appealed or for which reconsideration is being
requested;
(8) specify the basis upon which the decision is challenged;
(9) specify any material facts disputed by the appellant;
(10) specify the remedy requested by the appellant;
(11) state the address to which any notice or decision concerning the appeal or request
for reconsideration is to be mailed; an appellant may also provide a telephone
number where the appellant can be reached during the day or an electronic mail
address; an appeal or request for reconsideration filed electronically must state a
single address to which any notice or decision concerning the appeal or request
for reconsideration is to be mailed;
(12) identify any other affected agreement, contract, lease, permit, or application by
case reference number, if any;
(13) include a request for an oral hearing, if desired; in the appeal or request for
reconsideration, the appellant may include a request for any special procedures to
be used at the hearing; the appeal or request for reconsideration must describe the
factual issues to be considered at the hearing; and
(14) be accompanied by the applicable fee set out in 11 AAC 05.160.
(b) At the time an appeal is filed, and up until the deadline set out in 11 AAC 02.040(a) to
file the appeal, an appellant may submit additional written material in support of the appeal,



including evidence or legal argument.
(c) If public notice announcing a comment period of at least 30 days was given before the
decision, an appellant may not submit additional written material after the deadline for filing the
appeal, unless the appeal meets the requirements of (a) of this section and includes a request for
an extension of time, and the department determines that the appellant has shown good cause for
an extension. In considering whether the appellant has shown good cause, the department will
consider factors including one or more of the following:

(1) comments already received from the appellant and others;

(2) whether the additional material is likely to affect the outcome of the appeal;

(3) whether the additional material could reasonably have been submitted without an

extension;

(4) the length of the extension requested;

(5) the potential effect of delay if an extension is granted.
(d) If public notice announcing a comment period of at least 30 days was not given before
the decision, an appellant may submit additional written material after the deadline for filing the
appeal, if the appeal meets the requirements of (a) of this section and includes a notice of intent
to file the additional written material. The department must receive the additional written
material within 20 days after the deadline for filing the appeal, unless the appeal also includes a
request for an extension of time, and the department determines that the appellant has shown
good cause for an extension. In considering whether the appellant has shown good cause, the
department will consider factors including one or more of the following:

(1) comments already received from the appellant and others;

(2) whether the additional material is likely to affect the outcome of the appeal;

(3) whether the additional material could reasonably have been submitted without an

extension;

(4) the length of the extension requested;

(5) the potential effect of delay if an extension is granted.
(e) At the time a request for reconsideration is filed, and up until the deadline to file a request
for reconsideration, an appellant may submit additional written material in support of the request
for reconsideration, including evidence or legal argument. No additional written material may be
submitted after the deadline for filing the request for reconsideration.
(f) If the decision is one described in 11 AAC 02.060(c), an appellant may ask for a stay as
part of the appeal or request for reconsideration. The appellant must include an argument as to
why the public interest requires a stay.

11 AAC 02.040. Timely filing; issuance of decision.

(a) To be timely filed, an appeal or request for reconsideration must be received by the
commissioner’s office within 20 calendar days after issuance of the decision, as determined
under (c) or (d) of this section, unless another period is set by statute, regulation, or existing
contract. If the 20th day falls on a day when the department is officially closed, the appeal or
request for reconsideration must be filed by the next working day.

(b) An appeal or request for reconsideration will not be accepted if it is not timely filed.

(c) If the appellant is a person to whom the department delivers a decision by personal
service or by certified mail, return receipt requested, issuance occurs when the addressee or the
addressee’s agent signs for the decision. If the addressee or the addressee’s agent neglects or
refuses to sign for the certified mail, or if the address that the addressee provided to the



department is not correct, issuance by certified mail occurs when the decision is deposited in a
United States general or branch post office, enclosed in a postage-paid wrapper or envelope,
addressed to the person’s current address of record with the department, or to the address
specified by the appellant under 11 AAC 02.030(a)(11).
(d) If the appellant is a person to whom the department did not deliver a decision by personal
service or certified mail, issuance occurs

(1) when the department gives public notice of the decision; or

(2) if no public notice is given, when the decision is signed; however, the department

may state in the decision a later date of issuance and the corresponding due date

for any appeal or request for reconsideration.
(e) The date of issuance constitutes delivery or mailing for purposes of a reconsideration
request under AS 44.37.011(d) or AS 44.62.540(a).

11 AAC 02.050. Hearings.
(a) The department will, in its discretion, hold a hearing when questions of fact must be
resolved.
(b) The hearing procedure will be determined by the department on a case-by-case basis. As
provided in 11 AAC 02.030(a)(13), any request for special procedures must be included with the
request for a hearing.
(c) In a hearing held under this section
(1) formal rules of evidence need not apply; and
(2) the hearing will be recorded, and may be transcribed at the request and expense of
the party requesting the transcript.

11 AAC 02.060. Stays; exceptions.
(a) Except as provided in (c) and (d) of this section, timely appealing or requesting
reconsideration of a decision in accordance with this chapter stays the decision during the
commissioner’s consideration of the appeal or request for reconsideration. If the commissioner
determines that the public interest requires removal of the stay, the commissioner will remove
the stay and allow all or part of the decision to take effect on the date set in the decision or a date
set by the commissioner.
(b) Repealed 9/19/2001.
(c) Unless otherwise provided in a statute or a provision of this title, a decision takes effect
immediately if it is a decision to

(1) issue a permit that is revocable at will;

(2) approve surface operations for a disposal that has already occurred or a property

right that has already vested; or

(3) administer an issued oil and gas lease or license, or an oil and gas unit agreement.
(d) Timely appealing or requesting reconsideration of a decision described in (c¢) of this
section does not automatically stay the decision. However, the commissioner will impose a stay,
on the commissioner’s own motion or at the request of an appellant, if the commissioner
determines that the public interest requires it.
(e) A decision takes effect immediately if no party is eligible to appeal or request
reconsideration and the commissioner waives the commissioner’s right to review or reconsider
the decision.



11 AAC 02.070. Waiver of procedural violations.

The commissioner may, to the extent allowed by applicable law, waive a requirement of this
chapter if the public interest or the interests of justice so require.

11 AAC 02.900. Definitions.

In this chapter,

(1) “appeal” means a request to the commissioner to review a decision that the commissioner
did not sign or cosign;

(2) “appellant” means a person who files an appeal or a request for reconsideration;

(3) “commissioner” means the commissioner of natural resources;

(4) “decision” means a written discretionary or factual determination by the department
specifying the details of the action to be allowed or taken;

(5) “department” means, depending of the particular context in which the term is used, the
Department of Natural Resources, the commissioner, the director of a division within the
Department of Natural Resources, or an authorized employee of the Department of Natural
Resources;

(6) “request for reconsideration” means a petition or request to the commissioner to review
an original decision that the commissioner signed or cosigned.



APPENDIX_2 . PUBLIC AND AGENCY COMMENTS AND RESPONSES

Youngs Negotiated PBIF Public and Agency Comments and Responses

Commenter

Date
Received

Comment

Action

None

-10 -



APPENDIX 3: Year One Maps
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